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tion of the Act pronounced the Act invalid. It homolo- Ghaptei
gated the doctrine that, where powers were reserved to    ----"
the States by the fact that they continued to be in
State power under the constitution, it was necessary
to adduce some proof that they had been handed over
to the Commonwealth, and such proof was wanting.
The Commonwealth might no doubt frame an Act so
as to authorise enquiries on any of the matters actually
placed under its control, but it had not done so. and
the court would not reconstruct the Act as suggested
by the High Court to restrict its operation to matters
within its power. This doctrine, it is clear, reasserts the
Council's view of literal interpretation as opposed to
interpretation by implication.
In 1920 in Amalgamated Society of Engineers v. Ade-
laide Steamship Co., Ltd.,1 the High Court reversed
earlier decisions, using a power practised by the Privy
Council but not by the House of Lords, It ruled that
the doctrine of the immunity of instrumentalities had
no application to the Commonwealth constitution. In-
stead it was to be governed by the plain fact that
Section 5 of the Constitution Act made the laws of the
Commonwealth binding on the courts and people of the
States. The powers granted, therefore, were not subject
to any implied limitation, but merely to any express
limitation, and the continuance in force, by Section 107
of the constitution, of the powers of the States was sub-
ject to the constitution. It followed, therefore, that the
Commonwealth arbitration system being authorised
by a Commonwealth Act could be applied to the
engineering works and sawmill of the Government of
Western Australia, Gavan Duffy, J.5 alone contending
1 (1920), 28 C.L.R. 129.